
Who Is Usually At-Fault in a Rear-End Collision in Louisiana? 

Our New Orleans Attorney Discusses Liability, Injuries, Misconceptions, and Next 
Steps for Victims 

Rear-end collisions are among the most common types of car accidents in Louisiana and across 
the U.S. Many people assume that the rear driver is always at fault—but as with most legal 
questions, the answer can be more complicated. 

Whether you’ve been rear-ended or are being blamed for causing one, it’s important to 
understand how fault is determined under Louisiana law, what injuries are common, and what 
steps to take after an accident to protect your rights. 

Here’s what you need to know about rear-end accidents in Louisiana and why you should call a 
New Orleans lawyer at the Law Offices of John S. Williams, LLC if you’ve been rear-ended and 
injured. 

How Fault is Determined in Rear-End Accidents in Louisiana 

In Louisiana, fault in car accidents is determined based on negligence. This means that the party 
who failed to act with reasonable care—and whose actions caused the accident—may be held 
liable for the resulting damages. 

In most rear-end collisions, the rear driver is presumed to be at fault. This is because drivers 
have a legal duty to follow at a safe distance and to be prepared to stop if the vehicle ahead 
slows down or stops suddenly. 

Under Louisiana Revised Statutes §32:81(A): 

“The driver of a motor vehicle shall not follow another vehicle more closely than is reasonable 
and prudent, having due regard for the speed of such vehicle and the traffic upon and the 
condition of the highway.” 

And while this statute forms the basis for the legal presumption of negligence against the rear 
driver, it is rebuttable—meaning it can be challenged if the rear driver can present evidence that 
the lead driver acted negligently or created an unavoidable hazard. 

Situations Where the Front Driver May Be Partially or Fully At-Fault 

While the rear driver is often found liable, there are exceptions. Fault may be shared or shifted if 
the lead driver acted in a way that contributed to or caused the crash. 

Common Scenarios Where the Lead Driver May Be At-Fault: 
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• Sudden and unjustified stop: If the front driver slams on their brakes without a valid 
reason, this could shift liability. 

• Reversing into another vehicle: For example, in a parking lot or at a stoplight. 

• Brake lights not working: If a lead driver’s brake lights were out, the rear driver may not 
have had fair warning. 

• Road rage or brake checking: Intentionally stopping abruptly to intimidate or retaliate 
against the rear driver can be considered negligent or even reckless. 

Common Injuries in Rear-End Collisions 

Rear-end collisions, even at low speeds, can cause serious and lasting injuries. The sudden jolt 
can place enormous strain on the neck, back, and spine—particularly when the impact is 
unexpected. 

Most Common Injuries Include: 

1. Whiplash 
One of the most common injuries, caused by rapid back-and-forth movement of the 
neck. Symptoms may take hours or days to appear and include stiffness, headaches, and 
reduced range of motion. 

2. Back Injuries 
Herniated discs, muscle strains, and spinal misalignment are common outcomes that 
may require physical therapy or surgery. 

3. Concussions and Traumatic Brain Injuries (TBI) 
Even if your head doesn’t strike the dashboard or seat, the sudden impact can cause the 
brain to move inside the skull, leading to a concussion. 

4. Soft Tissue Damage 
Strains, sprains, and bruises can occur throughout the body, especially in the neck, 
shoulders, and upper back. 

5. Fractures 
Hands, arms, and wrists may be fractured from gripping the steering wheel during 
impact. Seatbelt-related fractures to the ribs or sternum also occur. 

6. Psychological Trauma 
Anxiety, PTSD, or a fear of driving can linger long after physical injuries heal. 

Why Is it Important To Get an Immediate Medical Evaluation, Even if I Feel OK? 
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Symptoms from a car accident injury don’t always show up right away. That’s why it’s crucial to 
see a doctor even if you feel fine initially. Medical documentation also plays a critical role in any 
insurance claim or legal case. 

What Are Common Misconceptions About Rear-End Accidents? 

Rear-end collisions may seem straightforward, but there are many myths that can lead to 
confusion or poor decisions after an accident. 

Misconception #1: “The Rear Driver is Always 100% at Fault” 

As discussed earlier, Louisiana law allows for shared fault. Evidence such as dash cam footage, 
witness testimony, or vehicle data can impact who is held responsible. 

Misconception #2: “Low-Speed Collisions Don’t Cause Serious Injuries” 

Even a minor impact can cause soft tissue damage, whiplash, or concussions. Some injuries 
worsen over time, especially if left untreated. 

Misconception #3: “I Don’t Need a Lawyer If It’s a Rear-End Accident” 

Insurance companies may offer a quick settlement that undervalues your claim. An experienced 
rear-end accident lawyer can help ensure you’re fully compensated for medical bills, lost wages, 
and pain and suffering. 

Don’t try to handle the aftermath of a rear-end accident on your own. Calling a qualified 
attorney can be a game-changer when it comes to filing a car accident claim. 

What to Do If You’ve Been Rear-Ended in Louisiana 

Taking the right steps after a rear-end collision can make a big difference in your recovery and 
your ability to pursue compensation. 

1. Call the Police 

Always report the accident to law enforcement, even if it seems minor. The police report will be 
important evidence in your case. 

2. Get Medical Attention Immediately 

Don’t assume you’re fine. Many injuries (especially whiplash and concussions) have delayed 
symptoms. Prompt medical attention ensures your injuries are diagnosed and documented. 

3. Gather Evidence 

If you’re physically able to do so, collect the following: 
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• Photos of the scene, vehicle damage, and license plates 

• Witness names and contact information 

• Insurance information from all parties involved 

• Notes about what happened, road conditions, and any unusual behavior 

4. Notify Your Insurance Company 

Report the accident to your insurer but avoid giving a recorded statement until you’ve spoken 
with an attorney. Be cautious with your words, especially regarding fault or injuries. Anything 
you say could be twisted and used against you. 

5. Consult a Car Accident Attorney 

A rear-end collision may seem straightforward, but insurance adjusters are trained to minimize 
payouts. A car accident lawyer can help you: 

• Prove liability and damages 

• Calculate the full value of your claim 

• Deal with insurers and negotiate settlements 

• File a lawsuit if necessary 

In Louisiana, the statute of limitations for personal injury claims is one year from the date of the 
accident (La. Civ. Code Art. 3492), so it’s important not to delay. 

What Compensation Is Available in Rear-End Collision Cases? 

If you’re injured in a rear-end accident caused by someone else’s negligence, you may be 
entitled to several types of compensation: 

• Medical expenses (past, present, and future) 

• Lost wages and loss of earning capacity 

• Property damage 

• Pain and suffering 

• Emotional distress 

• Loss of enjoyment of life 

In cases involving gross negligence or reckless conduct, punitive damages may also be available. 



Contact a Rear-End Accident Lawyer in New Orleans Today 

Rear-end collisions may be common, but that doesn’t mean they’re minor. The physical, 
financial, and emotional consequences can be serious—and determining fault isn’t always as 
simple as it seems. 

The most important thing you can do is protect yourself: get medical care, document 
everything, and speak with an experienced attorney at the Law Offices of John S. Williams, LLC 
in New Orleans as soon as possible. Our experienced legal team can help you navigate the 
process and fight for the compensation you deserve. Contact us today for a free consultation. 
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